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DETAILED ACTION 

Claim Rejections - 35 USC §112 

1. The following is a quotation of the first paragraph of 35 U.S. C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

2. Claims 16-32 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the enablement requirement. The claim(s) contains subject matter which 
was not described in the specification in such a way as to enable one skilled in the art to 
which it pertains, or with which it is most nearly connected, to make and/or use the 
invention. The Examiner does not know what the applicant means by access to 
contents of the apparatus brings about a physical transformation. The Examiner does 
not know what is physically changed. The Examiner does not know what comprises a 
plug, it is either the apparatus or the container. The Examiner does not know if the 
connecting means is connected to the container or the plug or the apparatus. The 
applicant is informed that the container is not claimed. 

3. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

4. Claims 16, 17, 21, 22, 27, and 32 are rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention. 

5. Claim 16 recites the limitations "the naked eye" and "the container" in line 4 of 
claim 16. There is insufficient antecedent basis for this limitation in the claim. Also, it is 
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unclear as to what is meant by "can be ascertained by the naked eye of the container 
and not of the plug" in line 4 of claim 16. The container does not have an eye that can 
see and neither does the plug. 

6. Claim 17 recites the limitation "the user" in line 2 of claim 17. There is insufficient 
antecedent basis for this limitation in the claim. 

7. Claim 21 recites the limitation "the container" in line 2 of claim 21 . There is 
insufficient antecedent basis for this limitation in the claim. 

8. Claim 22 recites the limitation "the container" in line 1 of claim 22. There is 
insufficient antecedent basis for this limitation in the claim. 

9. Claim 27 recites the limitation "the tongue" in line 1 of claim 27. There is 
insufficient antecedent basis for this limitation in the claim. 

10. Claim 32 recites the limitations "the naked eye" and "the container" in line 4 of 
claim 32. There is insufficient antecedent basis for this limitation in the claim. 

1 1 . The term "the naked eye" in claim 16 and 32 is a relative term which renders the 
claim indefinite. The term "the naked eye" is not defined by the claim, the specification 
does not provide a standard for ascertaining the requisite degree, and one of ordinary 
skill in the art would not be reasonably apprised of the scope of the invention. The 
"naked eye" of a person that wears glasses is different than the "naked eye" of a person 
that does not wear glasses. 

The remainder of the office action is considered as best understood. The 
Examiner is viewing that the claims are drawn to an apparatus only so any other 
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structure is not given patentable weight because the claims are only drawn to the 
subcombination. 

Claim Rejections - 35 USC § 102 

12. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

13. Claims 16-26 and 28-32 are rejected under 35 U.S.C. 102(b) as being 
anticipated by U.S. Patent No. 3,794,098 to Versen ("Versen"). 

As to claim 16, Versen teaches an apparatus that comprises a plug (cap 
member 42) and at least one connecting means (skirt portion 46). 

As to claim 17, Versen teaches the apparatus according to claim 16, 
wherein the plug (cap member 42) and container can be interlocked at any 
moment at the will of the user. 

As to claim 18, Versen teaches the apparatus according to claim 16, 
wherein the connecting means is integral with the apparatus (Fig. 5). 

As to claim 19, Versen teaches the apparatus according to claim 16, 
wherein the connecting means is a divisible clamp (seal member 12). 

As to claim 20, Versen teaches the apparatus according to claim 16, 
wherein the physical transformation is a rupture or tear of the connecting means 
(Fig. 5). 
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As to claim 22, Versen teaches the apparatus according to claim 16, 
wherein the apparatus and the container are made of different materials (col. 3, 
lines 29-31). 

As to claim 25, Versen teaches the apparatus according to claim 16, 
wherein the connecting means is a tongue (seal member 12) that can be 
integrated in a definitive and non-replaceable manner with the apparatus and the 
plug. 

As to claim 26, Versen teaches the apparatus according to claim 25, 
wherein integration of the tongue is carried out with an adhesive band (adhesive 
20) that can not be violated by tearing. 

As to claim 32, Versen teaches an apparatus that comprises at least one 
connector (skirt portion 46). 

As for claims 21 , 23, 24 and 28-31 , the structure of the reference meets 
the claimed structural limitations so the apparatus is capable of meeting the 
functional limitations of the claimed invention. 

Conclusion 

14. Applicant is duly reminded that a complete response must satisfy the 
requirements of 37 C.F. R. 1 .1 1 1 , including: "The reply must present arguments pointing 
out the specific distinctions believed to render the claims, including any newly presented 
claims, patentable over any applied references. A general allegation that the claims 
"define a patentable invention" without specifically pointing out how the language of the 
claims patentably distinguishes them from the references does not comply with the 
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requirements of this section. Moreover, "The prompt development of a clear Issue 
requires that the replies of the applicant meet the objections to and rejections of the 
claims." Applicant should also specifically point out the support for any amendments 
made to the disclosure. See MPEP 2163.06 and MPEP 714.02. The "disclosure" 
includes the claims, the specification and the drawings. 

15. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

• U.S. Patent No. 5,605,230 to Marino, Jr. et al. discloses a sealed label that is 
made of different materials and allows reading of the identification. 

• U.S. Patent No. 5,257,704 to Gutt discloses a seal that is a different material 
than the container and allows reading of the identification. 

• U.S. Patent No. 1 ,1 62,61 5 to Keislar discloses a covering for a bottle and an 
apparatus to keep the cover in a closed position. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Madison L. Wright whose telephone number is 571-270- 
7427. The examiner can normally be reached on Monday thru Friday, 8:00 to 5:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Anthony Stashick can be reached on 571-272-4561 . The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Anthony D Stash ick/ 
Supervisory Patent Examiner, Art 
Unit 3781 

/M. L. W./ 

Examiner, Art Unit 3781 



